City of Sunnyvale Department of Public Safety

Department Policies

CHIEF'S PREFACE

The following documents are the policies, procedures and guidelines for the members of the
Sunnyvale Department of Public Safety. These documents are designed to help guide all members
of the department, sworn and professional, in our daily activities when providing public safety
services to the citizens and visitors of our community and when called upon to assist other
public safety agencies. These policies and procedures are guidelines and are not meant to be
all encompassing of every situation that a member of the organization will encounter during their
daily activities or throughout their careers. We recognize that our profession and the delivery of
public safety services are very complex, constantly changing and dynamic. However, we believe
that the combination of training, experience, policy guidance and the high quality of our personnel
will help guide each member in situations where there is no exact policy or procedure.

The transition to the Lexipol Policy System has taken an extensive amount of time to ensure
that a complete review was accomplished before implementation. Each of these policies has
been carefully reviewed by department subject matter experts, the management team and
representatives from department labor groups. With that said, the review process never really
ends, as our policies will continue to be revised based upon legislative action at the State and
National levels, Court decisions, City Council direction, Professional Best Practices and the
changing needs of the organization and community.

This document is not meant to lay dormant or only be used as a resource guide, but rather it
should be considered a living document which constantly needs to be reviewed and updated. The
job of keeping these policies, procedures and guidelines current rests with every employee of
the Sunnyvale Department of Public Safety. It is the duty and function of every member to make
themselves aware of the contents of the manual. That duty extends to making suggestions for
modifications of any policy for the betterment of the community and the organization.

Finally, each of these policies should align with our Department Mission: “Save lives, protect
property and the environment through fully integrated public safety services”; Vision: “Be the leader
of the fully integrated public safety model” and Values: “Excellence, Integrity, Professionalism,
Accountability and Community Engagement.”

Chief Phan S. Ngo
Sunnyvale Department of Public Safety
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DEPARTMENT CODE OF ETHICS
As a Public Safety Officer/Employee, my fundamental duty is to serve all persons; to safeguard
lives and property; to protect the innocent against deception, the weak against oppression or
intimidation and the peaceful against violence or disorder; and to respect the Constitutional rights
of all to liberty, equality and justice.

I will keep my private life unsullied as an example to all; maintain courageous calm in the face
of danger, scorn, or ridicule: develop self-restraint; and be constantly mindful of the welfare of
others. Honest in thought and deed in both my personal and official life, | and will behave in a
manner that does not bring discredit to me or to my agency. | will maintain courageous calm in the
face of danger, scorn or ridicule; develop self-restraint; and be constantly mindful of the welfare
of others. Honest in thought and deed both in my personal and official life, | will be exemplary in
obeying the laws of the land and the regulations of my Department. Whatever | see or hear of a
confidential nature or that is confided to me in my official capacity will be kept ever secret unless
revelation is necessary in the performance of my duty.

I will never act officiously or permit personal feelings, prejudices, political beliefs, aspirations,
animosities or friendships to influence my decisions. With no compromise for crime and with
relentless prosecution of criminals, | will enforce the law courteously and appropriately without
fear or favor, malice or ill will, never employing unnecessary force or violence and never accepting
gratuities.

| recognize the badge of my office/my employment as a symbol of public faith, and | accept it as a
public trust to be held so long as | am true to the ethics of the Public Safety service. | will constantly
strive to achieve these objectives and ideals, dedicating myself to my chosen profession ... Public
Safety Service.
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MISSION, VISION, VALUES STATEMENT
Mission Statement - Save lives, protect property and the environment through fully integrated

public safety services. Police - Fire - EMS
Vision Statement - Be the leader of the fully integrated public safety model

Values Statement - Embracing our commitment and responsibility, we are committed to the
following values:

Excellence - Integrity - Professionalism - Accountability - Community Engagement

Excellence - We seek to achieve the highest standards by providing effective and progressive
services.

Integrity - We are honest, trustworthy and adhere to the public safety code of ethics. Honor guides
our actions.

Professionalism - We treat everyone with dignity and respect.
Accountability - We hold ourselves and one another accountable for our actions and decisions.

Community Engagement - We engage our diverse community through proactive collaboration
and partnerships.
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100 Department Policies

Law Enforcement Authority

100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the City of Sunnyvale
Department of Public Safety to perform their functions based on established legal authority.

100.2 POLICY
It is the policy of the City of Sunnyvale Department of Public Safety to limit its members to only

exercise the authority granted to them by law.

While this department recognizes the power of peace officers to make arrests and take other
enforcement action, officers are encouraged to use sound discretion in the enforcement of the
law. This department does not tolerate the abuse of law enforcement authority.

100.3 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person’s clearly established rights under the
United States and California Constitutions.

100.4 PEACE OFFICER POWERS
Sworn members of this department are authorized to exercise peace officer powers pursuant to
applicable state law (Penal Code § 830.1 et seq.).

100.4.1 ARREST AUTHORITY OUTSIDE THE JURISDICTION OF THE CITY OF
SUNNYVALE DEPARTMENT OF PUBLIC SAFETY

On-duty arrests will not generally be made outside the jurisdiction of this department except in
cases of hot or fresh pursuit, while following up on crimes committed with the City or while assisting
another agency. On-duty officers who discover criminal activity outside the jurisdiction of the City
should, when circumstances permit, consider contacting the agency having primary jurisdiction
before attempting an arrest.

When an officer makes an out-of-county arrest pursuant to a warrant, the officer shall inform the
arrestee of the right to be taken before a magistrate in that county (Penal Code § 821; Penal
Code § 822).

100.4.2 ARREST AUTHORITY OUTSIDE THE JURISDICTION OF THE CITY OF
SUNNYVALE DEPARTMENT OF PUBLIC SAFETY
The arrest authority outside the jurisdiction of the City of Sunnyvale Department of Public Safety

includes (Penal Code § 830.1; Penal Code § 836):
(@) When the officer has probable cause to believe the person committed a felony.

(b) When the officer has probable cause to believe the person has committed a
misdemeanor in the presence of the officer and the officer reasonably believes there
is immediate danger to person or property or of escape.

(c) When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized even if not committed in the presence of
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(d)

(e)

the officer such as certain domestic violence offenses and there is immediate danger
to person or property or of escape or the arrest is mandated by statute.

When authorized by a cross jurisdictional agreement with the jurisdiction in which the
arrest is made.

In compliance with an arrest warrant.

On-duty arrests will not generally be made outside the jurisdiction of this department except in
cases of hot or fresh pursuit, while following up on crimes committed within the City, or while
assisting another agency.

On-duty officers who discover criminal activity outside the jurisdiction of the City should
when circumstances permit, consider contacting the agency having primary jurisdiction before
attempting an arrest.

100.4.3 ARREST AUTHORITY INSIDE THE JURISDICTION OF THE CITY OF SUNNYVALE
DEPARTMENT OF PUBLIC SAFETY

The arrest authority within the jurisdiction of the City of Sunnyvale Department of Public Safety
includes (Penal Code § 830.1; Penal Code § 836):

(@)

(b)

(©)

(d)

(e)

When the officer has probable cause to believe the person has committed a felony,
whether or not committed in the presence of the officer.

When the officer has probable cause to believe the person has committed a
misdemeanor in this jurisdiction and in the presence of the officer.

When the officer has probable cause to believe the person has committed a public
offense outside this jurisdiction, in the presence of the officer and the officer reasonably
believes there is an immediate danger to person or property, or of escape.

When the officer has probable cause to believe the person has committed a
misdemeanor for which an arrest is authorized or required by statute even though the
offense has not been committed in the presence of the officer such as certain domestic
violence offenses.

In compliance with an arrest warrant.

100.4.4 TIME OF MISDEMEANOR ARRESTS
Officers shall not arrest a person for a misdemeanor between the hours of 10:00 p.m. of any day
and 6:00 a.m. of the next day unless (Penal Code § 840):

(@) The arrest is made without a warrant pursuant to Penal Code § 836 which includes:
1. A misdemeanor committed in the presence of the officer.
2. Misdemeanor domestic violence offenses (See the Domestic Violence Policy).

(b) The arrest is made in a public place.

(c) The arrest is made with the person in custody pursuant to another lawful arrest.

(d) The arrest is made pursuant to a warrant which, for good cause shown, directs that it
may be served at any time of the day or night.
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100.5 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended to other states:

(@) As applicable under interstate compacts, memorandums of understanding or mutual
aid agreements in compliance with the laws of each state.

(b)  When an officer enters an adjoining state in close or fresh pursuit of a person believed
to have committed a felony (ARS § 13-3832; NRS 171.158; ORS 133.430).

The person arrested out of state must be taken without unnecessary delay before a magistrate of
the county in which the arrest was made (ARS § 13-3833; NRS 171.158; ORS 133.440).
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101.1 PURPOSE AND SCOPE

The manuals of the Department of Public Safety are hereby established and shall be referred to
as the Law Enforcement Policy and Fire Policy Manuals. The policy manuals are a statement of
the current policies, procedures, rules, and guidelines of this department. All employees are to
conform to the provisions of the manuals. All prior and existing manuals, orders, and regulations
which are in conflict with the manuals are revoked, except to the extent that portions of existing
manuals, orders, and other regulations which have not been included herein shall remain in effect
where they do not conflict with the provisions of the manuals.

101.2 POLICY

Except where otherwise expressly stated, the provisions of this manual shall be considered
as guidelines. It is recognized that the work of law enforcement is not always predictable and
circumstances may arise which warrant departure from these guidelines. It is the intent of this
manual to be viewed from an objective standard, taking into consideration the sound discretion
entrusted to members of this department under the circumstances reasonably available at the
time of any incident.

101.3 AUTHORITY

The Chief shall be considered the ultimate authority for the content and adoption of the provisions
of this manual and shall ensure compliance with all applicable federal, state and local laws. The
Chief or the authorized designee is authorized to issue Interim Directives, which shall modify those
provisions of the manual to which they pertain. Interim Directives shall remain in effect until such
time as they may be permanently incorporated into the manual.

The Bureau of Police Services Administrative Staff Lieutenant is responsible for the administration
and oversight of the online manuals.

101.3.1 DISCLAIMER

The provisions contained in the Policy Manual are not intended to create an employment contract
nor any employment rights or entitlements. The policies contained within this manual are for the
internal use of the City of Sunnyvale Department of Public Safety and shall not be construed to
create a higher standard or duty of care for civil or criminal liability against the City, its officials
or members. Violations of any provision of any policy contained within this manual shall only
form the basis for department administrative action, training or discipline. The City of Sunnyvale
Department of Public Safety reserves the right to revise any policy content, in whole or in part.

101.4 FORMATTING CONVENTIONS FOR THE POLICY MANUALS
The purpose of this section is to provide examples of abbreviations and definitions used in the
manuals.

101.4.1 ACCEPTABLE ABBREVIATIONS
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The following abbreviations are acceptable substitutions in the manuals:
. Interim Directives may be abbreviated as "ID"

. Policy Manual sections may be abbreviated as "P 106.X" or "F 106.X"

101.4.2 DEFINITIONS

The following words and terms shall have these assigned meanings, unless it is apparent from
the content that they have a different meaning:

Adult - Any person 18 years of age or older.

Bureau - A work force commanded by a Department Manager who is directly responsible to the
Chief of Public Safety.

Chief - Plans and administers all Public Safety activities and has complete internal control over
departmental functions and exercises wide discretion in the administration of the department. As
referenced in this policy "Chief" includes his/her designee.

CFR - Code of Federal Regulations.
City - The City of Sunnyvale.
Command Officer - All sworn officers above the rank of Lieutenant.

Community Service Officer - Employees, who are not sworn police officer, but who handle non-
emergency police services.

Company - A group of members assigned to a piece of fire service apparatus.
Department /SDPS - Sunnyvale Department of Public Safety.

Department Manager - Command Officers, Senior Management Analyst, Management Analyst,
Communications Manager, Records Manager, Fire Marshal and the Neighborhood Preservation
Manager are Department Managers who plan and administer all Public Safety activities through
general supervision and control over bureau functions and personnel, and exercises wide
discretion in the administration of an assigned bureau; Police Services, Fire Services, Special
Operations, Administration, and Strategic Services

Division - A work force which is also a sub-section of a Bureau, commanded by a Captain who
is directly responsible through the Bureau Deputy Chief to the Chief of Public Safety.

DMV - The Department of Motor Vehicles.

Employee/Personnel - Any person employed by the Department.
Juvenile - Any person under the age of 18 years.

May - Indicates a permissive, discretionary or conditional action.

Member - Any person who is employed by or appointed by the Sunnyvale Department of Public
Safety including sworn officers and professional employees (professional staff) and volunteers.
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Officer/Sworn - Those employees, regardless of rank, who have peace officer powers pursuant
to Penal Code section 830.1.

On-Duty - Employee status during the period when he/she is actually engaged in the performance
of his/her assigned duties.

Order - A written or verbal directive issued by a superior.
POST - The California Commission on Peace Officer Standards and Training.

Privilege - Employment conditions that are not a right, but are granted at the convenience of the
Department.

Professional Staff - Employees who are not sworn peace officers.

Program - An undertaking which has definite objectives, and budgeted allocations for resources,
as defined in the official City of Sunnyvale fiscal year Resource Allocation Plan (Budget).

Rank - The job classification title held by an officer.

Right - In reference to conditions of employment, the term "right" shall designate conditions
specifically outlined in Federal or State law, City Charter or Ordinances, and City Civil Service
Rules.

Seniority - Seniority is determined first by position and then by years of service in that position /
job classification.

Shall or will - Indicates a mandatory action.

Should - Indicates a generally required or expected action, absent a rational basis for failing to
conform.

Squad/Station - A group of officers which is also a sub-unit of a Team, commanded by a
supervisor who is directly responsible to a Department Manager.

Supervisor - Plans and supervises the activities of a Public Safety Unit through direct supervision.
Team - A group of employees assigned to a span of time (shift) for duty purposes.

Unit - A work force which is also a sub-section of a Division within a Bureau.

USC - United States Code

Volunteer - Citizens who volunteer their time to the Sunnyvale Department of Public Safety.
Watch/Shift - A designated span of time within a 24 hour period during which personnel are
actually engaged in the performance of their assigned duties.

101.4.3 DISTRIBUTION OF MANUALS

Computerized versions of the Law Enforcement and Fire Policy Manuals will be made available
on the Department network for access by all employees. The computerized versions will be limited
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to viewing and printing of specific sections. No changes shall be made to the electronic versions
without authorization.

101.5 EMPLOYEE RESPONSIBILITY

As a condition of employment, all employees are required to read and obtain necessary
clarification of this department's policies. All employees are required to sign a statement of receipt
acknowledging that they have been provided access to the Law Enforcement and Fire Manuals
and understand they are responsible to read and become familiar with the contents.

101.5.1 REVISED POLICIES

All employees are responsible for keeping abreast of all Law Enforcement Policy and Fire Policy
Manual revisions. All employees shall log in to the department's policy system at the beginning
of their work week to ensure there are no new or revised policies. Each employee shall read and
acknowledge each new or revised policy and seek clarification as needed.

Each Bureau Captain will ensure that employees under his/her command have acknowledged
any Law Enforcement Policy and Fire Policy Manuals revisions.
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Oath of Office

102.1 PURPOSE AND SCOPE
The purpose of this policy is to ensure that oaths, when appropriate, are administered to

department members.

102.2 POLICY

It is the policy of the City of Sunnyvale Department of Public Safety that, when appropriate,
department members affirm the oath of their office as an expression of commitment to the
constitutional rights of those served by the Department and the dedication of its members to their
duties.

102.3 OATH OF OFFICE

All department members, when appropriate, shall take and subscribe to the oaths or affirmations
applicable to their positions. All sworn members shall be required to affirm the oath of office
expressing commitment and intent to respect constitutional rights in discharging the duties of a
law enforcement officer (Cal. Const. Art. 20, § 3; Government Code § 3102). The oath shall be
as follows:

"I, [employee name], do solemnly swear that | will support and defend the Constitution of the United
States and the Constitution of the State of California against all enemies, foreign and domestic;
that | will bear true faith and allegiance to the Constitution of the United States and the Constitution
of the State of California; that | take this obligation freely, without any mental reservation or purpose
of evasion; and that | will faithfully discharge the duties upon of a Public Safety [position] true to
the Public Safety Code of Ethics, according to the best of my ability."

102.4 MAINTENANCE OF RECORDS
The oath of office shall be filed as prescribed by law (Government Code § 3105).
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Chief Executive Officer

103.1 PURPOSE AND SCOPE
The California Commission on Peace Officer Standards and Training (POST) has mandated that

all sworn officers and dispatchers employed within the State of California shall receive certification
by POST within prescribed time periods.

103.1.1 CHIEF EXECUTIVE OFFICER REQUIREMENTS

Any chief executive officer of this department appointed after January 1, 1999, shall, as a condition
of continued employment, complete the course of training prescribed by POST and obtain the
Basic Certificate by POST within two years of appointment (Penal Code § 832.4).
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104.1 INTRODUCTION

The City Manager and Directors of Departments of the City of Sunnyvale develop orders,
directions, policy statements and procedures within the realm of their responsibility and authority,
as required to achieve proper levels of community service.

104.2 CITY ADMINISTRATIVE POLICY MANUAL

The City of Sunnyvale Administrative Policy Manual sets forth the official policy in matters
generally concerning all employees and departments of the City regarding Fiscal, Property,
Reports, and Public subjects. These policies shall be observed and contradictory orders or orders
concerning the same subject will not be issued within the department, except to draw attention
to those orders or to clarify policy in unique circumstances. Copies of the Administrative Policy
Manual are maintained on the City Intranet website.

104.3 CITY OF SUNNYVALE SERVICE RULES AND REGULATIONS

The Civil Service Rules and Regulations set forth the official policy of the City of Sunnyvale as
provided by the City Charter with regard to employment with the City. Information concerning
recruitment, examinations, eligibility lists, appointments, performance, separation, reinstatement,
grievances, standard of