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City of Sunnyvale Affordable Housing Rental Program Rental Guidelines  
 
These Affordable Housing Rental Program Guidelines “Guidelines” apply to all Affordable Rental Housing 
Units, subject to Sunnyvale Municipal Code (SMC) Chapter 19.67, Existing Below Market Rate Rental 
Housing, SMC Chapter 19.77, Inclusionary Below Market Rate Rental Housing, California State Density 
Bonus Law, a developer agreement that incorporates these Guidelines by reference or a separate agreement 
negotiated between the City of Sunnyvale and a Developer for a development with Affordable Housing Units.  
These Guidelines and other relevant information, including income limits and rents, may be amended and 
updated from time to time. Unless otherwise stated in these Guidelines, the rules and regulations apply to all 
types of Affordable Rental Units.  Please refer to the City’s website sunnyvale.ca.gov to obtain the most 
current version of these Guidelines.   
 

A. Definitions 
 

1. Affordable Rental Unit (ARU): A Below Market Rate or Density Bonus Unit as described in 
these Guidelines.  

2. Area Median Income (AMI): The median household income in Santa Clara County as 
determined periodically by the State of California pursuant to California Code of Regulations, 
Title 25, Section 6932 (or successor provision), or as otherwise established by the City pursuant 
to Chapter 19.77.   

3. Asset: Items of ownership which can be converted into cash; total resources of a person or 
business, such as cash, notes and accounts receivable, securities, inventories, goodwill, fixtures, 
machinery, or real estate. 

4. Below Market Rate (BMR) Units: Units subject to the City’s Inclusionary Zoning Ordinance, 
SMC Chapter’s 19.69 and 19.77.   

5. Density Bonus Unit: Units subject to the California State Density Bonus Law. 

6. Family: (1) Two or more persons related by birth, marriage, or adoption [Source: U.S. Bureau 
of the Census]. (2) An individual or a group of persons living together who constitute a bona fide 
housekeeping unit in a residential dwelling unit, not including a fraternity, sorority, club, or other 
group of persons occupying a hotel, lodging house or institution of any kind [Source: California 
Department of Housing and Community Development].   

7. Gross Household Income: Gross Household Income means the gross (pre-tax) amount of 
income anticipated to be received during the coming 12-month period by all adult household 
members. Income shall be calculated in accordance with the income inclusions and exclusions 
established by the City for the Affordable Housing Rental Program, and may be amended from 
time to time. 

a. Extremely Low-Income Household: A household with an annual income no greater than 
thirty percent (30%) of the AMI for the number of people in the household and based on the 
latest available eligibility limits established annually by HUD.  

b. Very Low-Income Household:  A household with an annual income no greater than fifty 
percent (50%) of the AMI, based on the latest available eligibility limits established by HUD. 

http://www.sunnyvale.ca.gov/
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c. Low Income Household:  A household with an annual income between fifty percent (51%) 
and no greater than eighty percent (80%) of the AMI for the number of people in the 
household and based on the latest available eligibility limits established annually by HUD.  

d. Moderate Income Household:  A Household with an annual income between eighty 
percent (81%) and one hundred twenty percent (120%) of the AMI for the number of people 
in the household and based on the latest available eligibility limits established annually by 
HUD. 

8. Household:  All person(s) who occupy a housing unit or all members of an independent family 
who are a formed household as evidenced by an applicant(s) tax returns or who intend on 
occupying the BMR unit together. A Household may be an individual, group of individuals or a 
single family living alone or renting a room(s) in a dwelling unit.  For the purposes of determining 
eligibility and establishing income and assets, all occupants of the independent family who live 
together and/or who will be occupying the BMR unit will be considered.   

9. Living in Sunnyvale: Renting and occupying, at the time of application, a bona fide rental 
dwelling unit within the Sunnyvale city limits, as evidenced by valid third-party documentation 
Please note: multiple third-party documents may be requested.  A list of valid third-party 
documentation can be found Section C of these Guidelines. 

10. Working in Sunnyvale: Earning one's primary source of annual income (salary, wages, 
commissions) through employment by a Sunnyvale employer licensed and permitted by the City, 
at a primary worksite in Sunnyvale; or through operation of a Sunnyvale-based business that is 
licensed and permitted by the City.  Working in Sunnyvale does NOT include volunteer or unpaid 
work, or self-employment consisting solely of operating a business entity established solely for 
the purposes of investment in a rental property, providing “gig” services to Sunnyvale 
residents/employers or providing other services to Sunnyvale residents, such as a self-employed 
home healthcare worker.  Income earned in Sunnyvale must be verified by your paycheck stubs, 
tax returns, and/or other documentation described in the application forms. 

 

B. Determining Eligibility 

 
The City of Sunnyvale Affordable Rental Housing Program provides rental housing opportunities to low 
or very low-income households, meeting the following requirements: 

 

1. Live/Work  
Those who live or work in Sunnyvale shall receive priority to rent an Affordable Housing Rental unit.  
Documentation to support a priority can be found in Section C-2 of these Guidelines. 

 
Applicant(s) who do not live or work in Sunnyvale can rent an Affordable Rental unit only if there are 
no priority Applicant(s) on the Affordable Housing Rental Program Waiting List.  Prior to leasing an 
Affordable Rental unit to a non-priority Applicant(s), the Property Manager must request and receive 
approval from City Housing Staff.  Approval is requested by providing City Housing Staff with a 
complete Certification of No Priority/Existing Affordable Housing Program Waiting List Form and a 
copy of the most recent Affordable Housing Program Waiting List Log.  
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2. Income Limits  
1. All BMR units shall be rented to households with incomes at or below 80% of AMI or the 

income limit as outlined in the Developer Agreement recorded on the development.   
2. All Density Bonus units shall be initially rented at rent levels specified in the Affordable 

Housing Agreements.  Generally, very low-income units should be rented at incomes 
under 50% AMI, low-income units rented at incomes under 80% AMI and moderate-
income units rented at incomes under 120% AMI.    

 
For either unit designation, it is the gross combined annual income of all household members 18 
years of age or older when determining eligibility. At both initial lease and annual recertification, a 
household must meet the applicable income limits published on the City’s Housing Division webpage. 
Households whose income exceeds the applicable limits are not eligible to rent an Affordable Rental 
Unit. 
  

3. Assets 
Total household assets are capped at $75,000 (excluding IRS-recognized retirement accounts and 
IRS-recognized college savings plans). This is a local program requirement and is a strict cap. The 
Program does not use HUD asset calculation or exclusion rules, and no additional asset exclusions 
apply beyond those stated below. 

The asset limit is determined based on the current balance reflected on the most recent account 
statements at the time of application or annual recertification. 

If a household receives a one-time lump sum payment (for example, an inheritance, legal settlement, 
or retroactive benefit payment) and the funds remain in the household’s possession for more than 
sixty (60) days, the remaining balance will be treated as a countable asset unless the funds are 
deposited within sixty (60) days into an IRS-recognized retirement account (such as a 401(k), 403(b), 
or IRA) or into a qualified college savings plan. 

Asset Exception: If a potential resident or current tenant(s) entire household is: age of 62 or older, 
under 80% AMI, and has no formal IRS-recognized retirement account in their name(s), there is no 
maximum asset limit.   

The value of an asset is determined by its cash value, meaning the amount the household would 
receive if the asset were converted to cash, after subtracting reasonable costs such as penalties, 
transaction fees, or selling costs.  Reasonable expenses may include penalties or fees for converting 
financial holdings or the cost associated with selling real property. The cash value (rather than the 
market value) of an item is counted as an asset. 

It is the income earned – e.g. interest on a savings account – not the asset value, which is counted 
towards annual income.   

Failure to remain within the Program’s asset limit will result in ineligibility for the Program, and any 
intentional failure to disclose assets, misrepresentation of asset values, or transfers designed to 
avoid the asset limit may result in permanent ineligibility. 

Prior to issuing a determination of ineligibility due to assets, household(s) must be provided an 
opportunity to submit written clarification or documentation regarding any questioned deposits or 
transfers. 
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C. Application Process  
 

1. Apply to Affordable Housing Rental Program Waiting List  
The City maintains a list of properties required to provide Affordable Housing Rental units.  Eligible 
Applicant(s) may contact any or all the properties participating in the Program and apply by 
submitting an Affordable Housing Rental Program Waiting List Application to be placed on the 
properties’ Affordable Housing Rental Program Waiting List.  Applications may be rejected by the 
Property Manager if they are incomplete or are missing required supporting documentation, such as 
documentation to prove your priority for the Program.    
 
Please Note: Any Applicant(s) who has been deemed to have intentionally made false statements or 
misrepresented the facts, when applying for the Waiting List, upon initial lease or at recertification, 
will be permanently barred from participating in the City’s Housing Program in the future. 

 
2. Determining Priority  

Applicant(s) are considered a priority if they live or work in Sunnyvale at the time of application 
submittal to the Affordable Housing Rental Program Waiting List.  To maintain their priority, 
Applicant(s) must continue to either live or work in Sunnyvale until they lease an Affordable Rental 
unit. If proof is not submitted, priority cannot be granted. 
 
Documentation establishing priority must be current at the time of Waiting List application 
submission and must remain valid until lease execution. If an Applicant’s address changes during 
the application process and they no longer qualify for priority, the Applicant will be moved to the 
Priority 2 Waiting List. 
 

Displacement/Unhoused Exception: If eligible, priority placement on a Waiting List or for a vacant 
unit shall be given to a resident(s) who: 
 

Are currently living in a Deed Restricted unit at an affordable housing development in 
Sunnyvale at risk of displacement. Displacement means the affordability restrictions on the 
unit are scheduled to expire or terminate within three (3) years, through no fault of the 
resident, and the resident can provide written proof.  
 
Are currently unhoused and are working with a nonprofit provider in Sunnyvale to find 
permanent housing.  Prospective tenants who are requesting a priority placement must 
have documentation to support that they reside within the Sunnyvale city limit prior to 
becoming unhoused.  Unhoused applicants who take shelter in another city while waiting 
for housing may keep their priority placement status.  
 

To obtain the priority, Applicant(s) must include documentation to support the priority when 
submitting their Affordable Housing Rental Programs Waiting List Application to the designated 
property.  If an Applicant(s) cannot provide the required documentation when submitting their 
application, Property Managers shall not give the Applicant(s) priority.  
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The following are examples of the type of documentation that the City will consider as verifiable proof. 
 

Preference  Documentation (One of the following must be submitted) 

Live in Sunnyvale 
 

• Copies of current lease or a residential utility bill with a Sunnyvale 
address in the Applicant(s) name; 

• The Applicant(s) signed tax returns filed with a Sunnyvale address; 

• A written statement from the Applicant(s) current landlord, verifying 
residency in Sunnyvale; or 

• California Driver’s License or Identification Card showing the 
property address listed. 

• Official letter on agency letterhead from a nonprofit provider in 
Sunnyvale that documents their former residence was within 
Sunnyvale city limits. 

Work in Sunnyvale 
 

• Copies of the Applicant(s) paycheck stubs showing the employers’ 
location is within the Sunnyvale city limits;  

• The Applicant(s) IRS W-2s or 1099 forms showing the employers 
location is within the Sunnyvale city limits; or  

• Employment verification letter/form from Human Resources 
showing a location within the Sunnyvale city limits.  

 
Please note: rental subsidies (e.g. Housing Choice Vouchers, TBRA, RRH) cannot be used 
on BMR or affordable rental units.  
 

3. Determining Household Composition 
A household may consist of one or more people, whether related or not. Household composition 

must be fully disclosed, and verification of all household members is required as part of the 

Affordable Housing Application to Rent process. 

When a unit is offered, the household must provide a current, fully executed lease agreement that 

lists every tenant and every occupant living in the unit. If a current lease agreement is not 

available, the household must provide a signed letter from the current property owner confirming 

the names of all tenants and occupants. Failure to provide documentation of household 

composition will result in the application being deemed incomplete. 

All adults age 18 or older must be listed on the lease as tenants. Every person listed on the lease 

must reside in the unit, complete the full eligibility and verification process, and always comply with 

all program requirements. Adults may not reside in the unit as “unlisted” or “guest” household 

members. 

A child is considered part of the household if the child resides in the household at least 50% of the 

time. Documentation may be required to verify custody or residency, if applicable. Pregnancies or 

unborn children are not counted toward household size until after birth. 

Failure to accurately report all household members, or failure to update the Property Manager 

when household composition changes, may result in ineligibility or removal from the Program. 
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4. Determining Household Eligibility for Units According to Number of Bedrooms 
 
The number of people declared to be in the household and their age, gender and familial 
relationships will be considered when determining the specific number of bedrooms in the unit each 
household will be eligible to rent.  The maximum number of people in the unit is two per bedroom 
plus one.  Households may be considered for unit sizes according to the following occupancy 
standards: 
 

Unit Size (bedroom) Minimum Household Size Maximum Household Size 

One 1 3 

Two 2 5 

Three 3 7 

Four 4 9 

 
Generally, two household members of the same gender may share a bedroom (children, siblings, 
unrelated or related adults, etc.) but those of opposite gender will qualify for separate bedrooms. 
Couples of any kind, married, unmarried, domestic partner or whatever the relationship status is, are 
expected to share a bedroom. Children are not required to share a bedroom with an adult.  Children 
of the same gender with an age difference of three or more years may qualify for their own bedroom, 
or may share, depending on the size of homes available and the Applicant(s) preferences.  Due to 
the limited availability of Affordable Rental units, Applicant(s) shall be allocated the smallest size unit 
available that is appropriate for their household size and/or composition, as listed above.   
 
Applicant(s) with special needs may request an exception (“reasonable accommodation”) to these 
standards if needed to accommodate a disability or the need for a live-in aide.  Such requests for an 
exception shall be made first to the Property Manager, and if not granted, may be appealed to the 
City for a final determination.  Applicant(s) will be responsible for paying the applicable rent for the 
requested unit size and may have to wait until a unit of that size becomes available. 
 
If an Applicant(s) is offered a smaller unit, but that smaller unit still meets the minimal household size 
standards as stated above (for example a single parent with two children is offered a one-bedroom 
unit and accepts the unit, but wants to have an opportunity to rent a larger Affordable Rental unit 
when one becomes available), they must submit a new Affordable Housing Rental Programs Waiting 
List Application and will be placed at the bottom of the current Affordable Housing Rental Program 
Waiting List.   
 

5. Annual Tenant Recertification for Eligibility to the Affordable Housing Rental Program 
Waiting List  
Every household on the Waiting List must be recertified at least once each year to confirm continued 
eligibility. Property Managers are responsible for sending recertification notices, collecting forms, 
reviewing documentation, and determining whether the household remains eligible. To initiate this 
process, the Property Manager must send the Waiting List Recertification for Affordable Housing 
Form to the Applicant(s), in writing, by email to determine whether the Applicant(s) and their 
household remain eligible for the Program and are still interested in renting an Affordable Rental 
Unit. 
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Applicant(s) must return the completed recertification form within thirty (30) days from the date of the 
notice. The Property Manager must send a follow-up email on day fifteen (15) reminding the 
Applicant(s) of the upcoming deadline. 
 
Recertification notices shall be sent via email to the email address provided by the Applicant(s). It is 
the Applicant(s) responsibility to maintain a valid and current email address with the Property 
Manager. Delivery shall be deemed effective upon transmission. Property Managers must retain a 
copy of the email sent in the applicant(s) file. 
If the completed recertification form is not received by day thirty (30), the Applicant(s) must be 
removed from the Affordable Housing Rental Program Waiting List. 
 
Applicant(s) are responsible for notifying the Property Manager of any changes to contact 
information, household composition, employment, or income that may affect eligibility to remain on 
the Affordable Housing Rental Program Waiting List. 
 
Removal from the Waiting List shall not prohibit the household from reapplying; however, any new 
application will be placed at the bottom of the current Waiting List. 
 

 

D. Renting an Affordable Rental Unit 
 

1. Availability of an Affordable Housing Unit 
When an Affordable Housing unit becomes available, the Property Manager will contact priority 
Applicant(s) on the Affordable Housing Rental Program Waiting List by date of placement on the list.  
If an Applicant(s) is not interested, the next prospective renter on the Affordable Housing Rental 
Program Waiting List will be contacted until the unit is rented.  Units must be offered to Applicant(s) 
by date of placement on the Affordable Housing Rental Program Waiting List.   

 
Prior to leasing an Affordable Housing unit to a non-priority Applicant(s), the Property Manager must 
request and receive approval from City Housing Staff.  Approval is requested by providing City 
Housing Staff with a completed Certification of No Priority/Existing Affordable Housing Rental 
Program Waiting List Form and a copy of the most recent Affordable Housing Rental Program 
Waiting List Log showing the attempts that were made to all priority Applicant(s).    
 
After offering an Applicant(s) an opportunity to rent three different units, the Applicant(s) is to be 
removed from the Affordable Housing Rental Program Waiting List if they refuse all three Affordable 
Housing units offered to them.  It is the Property Manager’s responsibility to use the Affordable 
Housing Rental Program Waiting List Log to document all attempts to offer an Affordable Housing 
unit to a prospective renter.  
 
If after being notified of the availability of an Affordable Housing unit by a Property Manager, an 
Applicant(s) is interested in renting the unit, the Applicant(s) must submit a complete Application to 
Rent an Affordable Housing Unit and all required documentation to support program eligibility to the 
leasing office, in addition to the property’s standard rental application within the timeframe specified 
by the Property Manager.  
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Employees and/or family members of the property owner and/or Property Manager are not eligible 
to rent an Affordable Rental Unit in any property owned by their employer. 
 

2. Documenting Eligibility 
 
Gross Annual Income 
To ensure that income is within the program eligibility limits for each Program, staff have provided 
Property Managers with an Income Verification Calculation Form that must be completed and 
maintained in the tenant file.  
 
Any applicant(s) over the age of eighteen (18) who does not receive any form of income must 
complete and submit an Affidavit of Zero Income as part of the application or recertification process. 
 
All cash income must be fully disclosed and is subject to verification. Households receiving income 
paid in cash are required to provide a notarized letter from the employer verifying employment, the 
rate of pay, hours worked, and average weekly income. Cash earnings must also be reported on 
the household’s federal income tax return to be considered as eligible income. Income that cannot 
be verified through acceptable third-party documentation may result in the household being 
deemed ineligible. Failure to disclose cash income may constitute a material misrepresentation. 
 
Business income will be calculated based on net income as reported on a certified year-to-date 
profit and loss statement prepared by a CPA. Tax returns alone are not sufficient to verify current 
business income. 
 
The gross annual income of all household members 18 years of age or older is considered when 
determining eligibility.  The source of income and supporting documentation required is listed below:  

 

Source of Income Documentation 

Wages, Salaries, Tips, 
Commissions, etc.  

Copies of three most recent months of pay stubs or other 
verification of employment/payment receipt  

Business Income and Self 
Employment 

Two most recent federal tax returns with all attachments. The 
most recent tax return must be included. 
 
Self-employed Applicant(s) must also provide verification of 
income by a CPA, including certified copies of a year-to-date 
profit/loss statement and financial statement for the most 
recent year 
 
If an applicant cannot provide both above documents, the City 
will be unable to accurately verify household income, and the 
household application may be deemed incomplete or 
ineligible. 

Cash Based Income Notarized employer letter stating employment, rate of pay, 
hours worked, and average cash earnings; and proof cash 
income is reported to the IRS (filed tax return or IRS filing 
extension) 

Interest and dividend  Copies of 2 recent statements 
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Retirement and Insurance Documentation to verify the amount of retirement and/or 
insurance income received each month 

Unemployment & Disability Documentation to verify the amount of unemployment or 
disability insurance income received each month 

Welfare Assistance Documentation to verify the amount of welfare assistance 
received each month 

Alimony, Child Support and Gift 
Income 

Periodic and determinable allowances, such as alimony and 
child support payments, and regular contributions or gifts 
received from organizations or from persons not residing in the 
dwelling. 

Armed Forces Copies of the last four paychecks or other verification of 
employment and income 

 
Assets 
Total household assets are capped at $75,000 (excluding IRS-recognized retirement accounts and 
IRS-recognized college savings plans). This is a local program requirement and is a hard cap. The 
Program does not use HUD asset calculation or exclusion rules, and no additional asset exclusions 
or allowances apply beyond those stated in this section. 
 
Asset Exception: If the entire household is age 62 or older, has income under 80% AMI, and no 
household member has an IRS-recognized retirement account in their name, there is no maximum 
asset limit for that household. If any of these conditions are not met, the household remains subject 
to the $75,000 asset cap. 
 
An asset’s cash value is the market value minus reasonable expenses required to convert the asset 
to cash. Reasonable expenses may include penalties, fees, or transaction costs. The cash value, 
not the market value, is used to determine whether the household exceeds the $75,000 asset limit. 
 
Applicants and tenants are required to provide verification of all household assets. For all bank 
accounts, applicants and tenants must complete an Explanation of Deposits form listing all deposits 
for the applicable review period to identify and document the source of funds. This form shall be 
included in both the application and recertification packet. 

 

Liquid Cash Asset Documentation 

Checking Account, Savings 
Account, Mutual Fund/Money 
Market Fund, Certificates of 
Deposit 

Two most recent statements showing all deposits, interest 
earned and balances.  All deposits must be identified on the 
explanation of deposit form. 

Stocks, including Options Copy statement(s) of current value; stock prices attach a copy 
of recent dated newspaper or online source that shows the 
value of each company’s stocks 

Bonds, including Savings Bonds Copies of each and value. 

Life Insurance Copy of Policy and two most recent statements 

Gift Gift Letter 

Personal Loan Letter or loan agreement 

Other Third party documentation to verify the amount of the asset 
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Eligibility for the program will be determined solely based on the information and supporting 
documents submitted by the household at the time of application. It is the applicant’s responsibility 
to provide complete and accurate documentation and to notify property management of any changes 
to household income, assets, or composition. 

 
3. Rent Limits 

The Maximum Rents are published annually on the City’s website.   Maximum rents are adjusted 
annually following the publication of the income limits by the California Department of Housing and 
Community Development.  The formula used to determine maximum rents for BMR units can be 
found in SMC Chapter ‘s 19.69, 19.77 and for DB units, in the Regulatory Agreement recorded 
against the property.   
 
When calculating Maximum Rents, rents can only be increased year over year in a sequential 
order. For example, if a tenant(s) lease expired on 6/30/2024 and is renewed effective 7/1/2024, 
the Property Manager must utilize the rents in effect as of 7/1/2024. If the lease expired on 
6/30/2024 but the Property Manager does not renew the lease until 8/1/2024, even though new 
rents may have been issued and are effective 8/1/2024, the Property Manager must still use the 
rents effective 7/1/2024. You may not skip a year of Maximum Rent increases. 
 
Property Managers may not increase rent until the household has successfully completed annual 
recertification. Any rent increase applied without a valid and current recertification on file is non-
compliant and must be corrected with a rent refund or credit. If it is determined that a property is 
overcharging Maximum Rents, the property will be required to issue a refund or credit to the 
tenant(s). Property Managers are strongly encouraged to recertify households in a timely manner 
to ensure lease renewals and rent adjustments occur on time and in accordance with program 
rules. 
 
The Maximum Rents shall not exceed a price affordable to the specific income limit of the unit and 
based on a housing cost of 30% of monthly gross household income for the unit’s assumed 
household size. The percentage of AMI used to establish Maximum Rents shall be 60% for low-
income units, and 50% for very low-income units; except that the director may adjust the percentage 
within a range to address major shifts in prevailing market rate rents for comparable dwellings or 
other related economic conditions affecting the demand for rental housing.  
 
If a Regulatory Agreement between City and Developer, executed prior to construction, requires that 
Maximum Rents include utility allowance, said allowance will be calculated using the Santa Clara 
County Utility Allowance amounts and will be included in the Maximum Rent amount published on 
the City’s website for that development.  City staff will also notify each property of the requirement to 
include a utility allowance.     
 
Units with a utility allowance receive a rent deduction, which is already included in the published 
rental rate. Although the rent reflects this deduction, tenant(s) are still responsible for paying their 
own utility bills. 
 
Occupants are responsible for the payment of rent on a timely basis.  Any dispute between the 
occupant and Property Manager regarding non-payment of rents shall be resolved by the parties in 
accordance with State law.  The City is not the arbiter of such disputes.  
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4. Completion of Leasing Documents 
Once the Applicant(s) has been determined to be eligible to rent an Affordable Rental unit, they are 
responsible for completing the standard leasing forms as required by the Property Manager.  It is the 
responsibility of the Property Manager to ensure that all leasing forms are completed, and that all 
Affordable Housing Forms and supporting documents have been received and are filed in the tenant 
file.   
 
Renter(s) must be offered an initial lease term of 12 months; however, leases may be renewed for 
terms of less than 12 months at the tenant’s request.      
 

5. Conflict of Interest 
Rental of an Affordable Housing unit to employees, family members or any other party related to the 
Property Manager is prohibited. 
 

E. Affordable Rental Unit Occupancy 

 
1. Changes in Occupancy 

The Property Manager shall ensure that the primary tenant(s) occupies the unit for ten (10) months 
out of each year during the term of the lease.  Subletting or substitution of occupants is not permitted.  
If the original primary tenant(s) fails to occupy the Affordable Rental unit for a period of 30 or more 
days the term of the lease, the lease shall automatically terminate, and the Property Manager may 
notify all other occupants to vacate the unit with a written notice as required under state law.    
 

2. Adding an Occupant to the Household 
If the primary tenant(s) wishes to add a new occupant to the household, he/she must first notify the 
Property Manager of the intent to add a new occupant to the household.  The Property Manager may 
agree to add the additional occupant(s) to the lease as a tenant; however, all occupants must first 
complete new Application to Rent an Affordable Housing Unit so that the entire household’s eligibility 
(including all new occupant(s) 18 years of age or older) can be re-evaluated to determine the 
proposed new household’s eligibility for the specific Affordable Housing Program they are 
participating in. At no time may the occupancy of the Affordable Housing Unit exceed the maximum 
household size as described in Section C4.  
 
If the proposed new occupant is a child under the age of eighteen (18), the primary tenant(s) must 
provide documentation verifying the child’s relationship to the household. Acceptable documentation 
includes a birth certificate, court order, or other legal documentation demonstrating legal 
guardianship or at least fifty percent (50%) custody of the child. 
 
Any minor who turns eighteen (18) years of age during the lease term must be evaluated for program 
eligibility and added to the lease as a lessee following the same application and verification process. 
 
If the proposed new household’s combined income/assets exceed the program specific income/asset 
limits, the Property Manager shall not approve the addition of the new occupant.  The primary 
tenant(s) may then choose whether to remain in the Affordable Rental unit without the new occupant 
or give notice to vacate the unit (subject to any applicable penalties for early lease termination).  
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If the primary tenant(s) allows any guest to remain in the Affordable Rental unit for a period of ten 
(10) consecutive days or thirty (30) total days within any twelve-month period, the Property Manager 
may require the primary tenant(s) to submit an application to add the guest to the lease, following 
the process described above, or may require the guest(s) to vacate the unit in accordance with the 
lease terms, property rules or other leasing policies. 

 
3. Annual Recertification of Eligibility  

The primary tenant(s) must continue to occupy the unit for the duration of the lease.  At least once 
per year, 90 days prior to lease expiration or 9 months after prior recertification, the Property Manager 
must re-certify the tenant(s) eligibility using the Annual Tenant Recertification Application to Rent 
and Affordable Housing Unit.  It is the Property Manager’s responsibility to ensure that all forms 
are completed and that all supporting documentation has been received prior to re-certifying 
the tenant(s) eligibility.   
 
Eligibility for the program will be determined solely based on the information and supporting 
documents submitted by the household at the time of each annual recertification. It is the applicant’s 
responsibility to provide complete and accurate documentation and to notify property management 
of any changes to household income, assets, or composition. 
 
Recertification Process: 
1. 90 Days Prior to Lease Expiration or 9 Months After Prior Recertification:  
The property manager must request that the household complete the Annual Tenant Recertification 
Application to Rent an Affordable Housing Unit form. The form, along with all supporting 
documentation, must be submitted back to the property within 30 days. If the documents are not 
received within the required time frame, the Property Manager must send a written notice or email 
informing the tenant(s) that they are no longer eligible for the apartment.  
 
2. Review of Submission:  
After submission, the property manager has 15 days to review the Annual Tenant Recertification 
Application and supporting documents. It is the Property Manager’s responsibility to ensure that all 
forms are completed, and all required documentation has been received before recertifying the 
tenant's eligibility.  
 
3. Missing Documents:  
If any supporting documents are missing, the property must request additional documents from the 
household. The request for missing documents should be made in writing, with a return due date of 
five (5) days. It is recommended that the property schedule an in-person intake appointment to 
review the remaining documents with the household. If the required documentation is not received, 
the household shall be provided with a written notice identifying the outstanding items and granted 
one final five (5) day deadline to submit the missing documentation. If documents are not provided, 
the applicant will be deemed ineligible for the program due to failure to provide required 
documents.  
 
4. Ineligibility Due to Missing Documents:  
If the household does not return the requested documents within the required time frame above, the 
household will be deemed ineligible for the program. Refer to the "Failure to Complete Recertification 
Process" section for eviction instructions.  
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5. Lease Signing or Amendment:  
If the household remains eligible after the final review and is recertified, the Property Manager must 
provide the new lease for signature no later than 15 days before the current lease expires. This 
allows ample time for the household to review the lease terms. For month-to-month rentals, an 
amendment document should be provided to the household, stating that eligibility has been 
recertified and outlining the ongoing rent. 
 
Failure to Complete Recertification Process: 
If the primary tenant(s) fails to provide the completed Annual Tenant Recertification Application to 
Rent and Affordable Housing Unit and supporting documentation to the Property Manager within the 
due date specified, property management may terminate the lease and/or raise the rent to market 
rate.  The Property Manager shall provide a 30-day notice advising that the tenant(s) no longer qualify 
for the Affordable Housing Rental Program for failure to submit the required recertification 
documentation.  If the tenant(s) wishes to remain in the unit at market rate rent, it is the Property 
Managers’ responsibility to notify the City that the unit has converted to market and identify a 
replacement Affordable Rental unit for City approval.  If the Property Manager is unable to provide a 
comparable Affordable Rental unit immediately, then the tenant(s) will be required to vacate the 
Affordable Rental unit at the end of the applicable notice period.  
 
Conversion to market rate is only permitted if allowed by the applicable Regulatory Agreement and 
program restrictions. City approval is required prior to any conversion to market rent. If conversion is 
not permitted, the tenant(s) must vacate the unit in accordance with applicable law. 
 
Increased Annual Income/Assets: 
If it has been determined that a tenant(s) income or assets have exceeded the Affordable Housing 
Rental Program eligibility limits, the Property Manager shall provide a 30-day notice advising that the 
tenant(s) no longer qualify for the Affordable Housing Rental Program if the household’s income or 
assets exceed the Programs limits.   
 
If the tenant(s) wishes to remain in the unit at market rate rent, it is the Property Managers’ 
responsibility to notify the City that the unit has converted to market and identify a replacement 
Affordable Rental unit for City approval. If the Property Manager is unable to provide a comparable 
Affordable Rental unit immediately, then the tenant(s) will be required to vacate the Affordable Rental 
unit at the end of the applicable notice period.   
 
Appeal Request: 
Households deemed ineligible due to income, assets, or documentation findings may submit a 
written appeal to the City Housing Division within ten (10) calendar days of the date of the ineligibility 
notice. The appeal must include any supporting documentation for reconsideration. 
 
Submission of an appeal does not guarantee a reversal in the eligibility determination and does not 
extend any application deadlines or tenancy unless approved in writing by the City. 
 
The City Housing Division will review the appeal and issue a written determination within thirty (30) 
calendar days of receipt of a complete appeal. The City’s decision shall be final. 
 
For current tenants, submission of an appeal does not delay or suspend any notice to vacate unless 
otherwise approved in writing by the City. 
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F. Property Manager Responsibilities and Requirements 

 
The Property Manager is required to administer the Affordable Housing Rental Programs in accordance 
with SMC Chapter’s 19.69, 19.77, any Regulatory Agreement recorded on the property, the 
approved/recorded Conditions of Approval, granted when the project was entitled and these Guidelines, 
which may be amended from time-to-time.  Any additional fees or charges assessed to BMR households 
not in accordance with any of the requirements referenced in this Section shall be required to be refunded 
to the BMR household. City Housing staff are available to assist Property Managers in this process and 
provide information concerning implementation of these Guidelines. 
 
1. Conditions of Project Approval 

In addition to complying with all applicable City, County, State and Federal Statutes, Codes, Ordinances, 
Resolutions and Regulations, it is each property’s responsibility to comply with the Approved Conditions 
set forth for the permit that was issued and recorded against the property, including parking, storage, 
use of onsite amenities, etc.  A copy of the approved Conditions of Approval can be obtained from the 
Department of Community Development of the City of Sunnyvale. 
 

2. Development Agreement 
Specific requirements applicable to each property, such as terms of restrictions, original Affordable 
Rental unit locations, and affordability levels are set forth in each recorded Developer Agreement 
or for State Density Bonus Units, the recorded Regulatory Agreement.  

 
3. Affordable Housing Program Waiting List Maintenance 

It is the Property Manager’s responsibility to maintain the Affordable Housing Rental Program Wait 
List Log.  Property Managers must ensure that all Affordable Housing Program Waiting List 
applicant households are recertified at least once per calendar year, at their discretion. 
 
 Hand-written or electronic Affordable Housing Rental Program Waiting List log may be utilized.   

 
The Affordable Housing Program Wait List is not allowed to be closed, regardless of size.  To 
maintain a current Affordable Housing Program Waiting List, Property Managers may annually 
recertify Affordable Housing Program Waiting List Applicant(s) eligibility for the Program, see 
Section C-5   
 
It is the Property Manager’s responsibility to use the Affordable Housing Program Waiting List to 
document all attempts to offer an Affordable Rental unit to a prospective renter.  
 

4. Marketing 
Properties shall market Affordable Rental units in the same manner as market rate units, allow 
prospective tenants to view the Affordable Rental Units (if vacant or a like-unit if the actual unit is 
not vacant), floor plans, disclosure documents, and any other relevant materials, as may be 
available. Property Manager shall provide the same general quality of customer service to 
Affordable Housing Applicant(s) as provided to market rate tenants and shall display information 
about the availability of the Affordable Housing Rental Program in the management office and/or 
on the property website.   
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5. Adjustments to Rents  
Property Managers may not implement any rent increases unless the household has been 
successfully recertified. Rent adjustments are contingent upon the completion of the annual 
recertification process. Any rent increase applied without a valid and current recertification on file 
will be considered non-compliant and may result in corrective action, including the issuance of 
refunds or rent credits to affected tenant(s).  Adjustments must follow the guidance outlined in 
Section D-3.  
  

6. Program Documents 
It is the Property Manager’s responsibility to ensure that the Affordable Rental Programs Wait List 
Application and documentation to support the priority is received before adding the Applicant(s) to 
the Affordable Housing Program Wait List log.  Additionally, if an Affordable Rental Unit is rented, it 
is the Property Manager’s responsibility to ensure that the Application to Rent an Affordable 
Housing Unit and all supporting documentation is received before leasing the Affordable Rental 
unit.   

 
7. Responsibility for Annual Recertification of Eligibility  

It is the Property Manager’s responsibility to ensure that all forms are completed and that all 
supporting documentation has been received prior to initial lease up and when recertifying the 
tenant(s) eligibility.  Including any application, supporting documentation, addendums and 
certifications.  
 

8. Property Manager Certifications 
Prior to initial occupancy and/or upon any change in ownership, the property owner(s), managing 
partner(s), and Property Manager(s) (if different) and/or any other successors in interest to the 
property will certify receipt of these Guidelines and provide a statement of intent to manage the 
Affordable Rental units in accordance with these Guidelines and applicable City Codes.  
 

9. Substitution of Affordable Rental Units 
If the location of an Affordable Rental unit is changed, it is the Property Manager’s responsibility to 
notify the City, in writing, of the request to change the location of the Affordable Rental unit.  The 
City may approve or disapprove such change in location within 30 days of receipt of such notice.  

 
10. Technical Assistance  

The City provides technical assistance to Property Managers administering any Affordable Housing 
Program upon request and may provide periodic workshops for new or interested property 
management staff.   

 
  

11. Annual Reports 
Annually the Property Manager shall provide an Annual Report to the City on the status of each 
Affordable Rental unit.  A date range for the annual reporting data will be provided by City Housing 
staff when contacting each property.  
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12. City Audits and Monitoring 
The City will conduct annual field audits at each rental property to verify compliance with these 
Guidelines.  The Property Manger shall provide access to the Affordable Rental unit tenant file within 
ten (10) business days of notice to the Property Manager, or sooner if possible.   

 
13. Enforcement 

The City may institute any appropriate legal actions or proceedings necessary to ensure compliance 
herewith, including but not limited to actions to revoke, deny or suspend any permit or development 
approval.  The City shall be entitled to all attorney fees arising out of any action or proceeding to 
ensure compliance. 
 

14. Retention of Records 
Property Manager shall securely retain records of all tenant(s), participating in any Affordable 
Housing Program, for a minimum of 3 years after the tenant(s) has vacated the unit.  
 
 

15. Changes in Management and/or Ownership 
Property Manager shall report transfers of ownership management companies/agents and/or on-site 
managers to the City’s Housing Division within 30 days of change in ownership or management. 

 
16. Expiration of Program Restrictions - Tenant Notification 

One year prior to the expiration of the Program Restrictions, Property Managers must notify all 
existing tenant(s), participating in the Affordable Housing Programs, in writing, that the complex will 
no longer be required to provide Affordable Rental units. The term of all existing leases must be 
honored by the complex even if the term extends beyond the expiration of the restrictions. Any new 
tenant(s) who begin renting an Affordable Rental unit with restrictions expiring within 12 months must 
be notified, in writing, prior to leasing the unit that the restrictions are ending.  A copy of the notice 
shall be placed in the tenant file.  
 

17. Program Guidelines  
These Program Guidelines and other relevant information, including income limits and rents, may 
be amended and updated from time to time.  The most current version of these Program 
Guidelines and all forms are available online at our website www.sunnyvale.ca.gov.   
 

18. Forms 
These Program Guidelines and other relevant information, including income limits and rents, may 
be amended and updated from time to time.  The most current version of these Program 
Guidelines and all forms are available online https://www.sunnyvale.ca.gov/homes-streets-and-
property/housing/rental-programs/property-managers. 
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